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85 per cent. of the corpovate wealth of the
United States is in the hands of 5 per cent.
of the corporations—indicating that the
control of American wealth is getting into
fewer and fewer hands. We know that that
has been the trend, in other parts of the
world as well as in Ameriea. Western Aus-
tralin bhas people in comfortable eireum-
stances, but in the metropolitan area and in
the farming districts many of our citizens
arg now living heggarly cxistences. Numbers
of my constituents ave rearving families in
extremely  difficult circumstances. While
those things exist, the social system stands
condemned. The peviod of acute unemploy-
ment through which we ave passing is not
the only difficult period of that kind. It has
been computed that in Australia, even with
prices at their peak, there are never less
than 60,000 unemployed. It shows that
many thousands of our men find themselves
from time to time without employment.
These are a few points which 1 have risen
to mention on the Address-in-reply. The
Government have set out to do their hest on
behalf of the people who elected them. In
some directions they may have failed, but in
the essential things they have done a good
job on behalf of the workers.

On motion by
Jjourned.

the Premier, dehate ad-

House adjouraed at 10.10 pm,
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The PRESIDEXNT tovk the Chaiv at 130
p-m., and read prayers.

BILL—CONSTITUTION ACTS AMEND-
MENT ACT, 1899, AMENDMENT.

Second Reading.
Debate resumed from the previous day.

HON. G. W. MILES (North} [4.37]: We
shovld he most carefnl in effecting any

alterations to the Constitution. I am in
favour of a select committee heing ap-
peinted to give consideration to the Bill. ft
i3 necessary that some slight ‘amendments he
made to define the position of members of
Parliament, and I hope that when the
second reading is agreed to, the Bill will be
referred to a =elect committee. 1 would like
the Chiel’ Secretary, Mr. Xicholson, Mr.
Parker, Mr., Holmes and JMr. Cornell to
comprise Jhe seleci committee.

Hon. J. J. Holmes: You will get vourself
into trouble if vou make those suggestions.

Hon, G. W. MILES: The question has
heen raised as to where cvidence eould he
procured. The miemhers I  have indi-
cated could have a round-table confer-
ence to discuss the pros and cons, or they
might be able to get some legal advice
respecting the Rill as it is framed now, I
do not care for it in its present form, for 1
consider it requires modifieation. 1 shall
support the second rcading on condition
that the Bill is referred to a select com-
mittee.

HON, ¢. H. WITTENOOM (South-
East) {4.39]: At the outset I did not con-
sider the T3ll was necessary, bnt, after
listening to the speeches of various mem-
hers, | have entirely altered my opinion, and
I intend to support the second reading. I
have endeavoured to recall definite oceasions
upon which members have been eonfronted
with diffienlty arvising out of the application
of the provisions of the Constitution, and [
cannot remember any instances apart from
the two that have been referred to during
the debate. No doubt they were painful to
the members concerned and, in one instance,
it meant to him considerable financial loss.
In common with other members, I recognise
that when we attempf to interfere with the
Constitution that has, generally speaking,
worked well for years, we sassume grave
responsibilities. It is eertainly a long time
since the Constifution was last amended.
When Mr. Holmes spoke, ke mentioned that
the functions of the Government had been
considerably altered latterly, to an extent
that the framers of the Constitution never
contemplated. They did not dream that at
any time a Government of ihis State would

interfere with private enferprise as the
present  Administration are doing. OFf
course, the present Government are not

solely blameworthy because when those who
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hold political opinions contrary to theirs
were in power, they did not de away with the
State frading eoncerns and thus remove
State interference with private enterprise.
As the Constitution stands, members of
Parliament are likely to find themselves in
extremely awkward positions from time to
time. They may run the risk of losing their
seats because of breaches of the Constitn-
tion. If has heen pointed out that they are
teehnieally deharred from participation in
certain public utilities to the extent that is
possible for other sections of the community.
It it is an offence under the Constitution to
enter into contracts with the Commissioner
of Railways for the carriage of goods, or,
as has been suggested, to travel on State
ships, some alterations should be effected.
Such a eondition of affairs is not in the in-
terests of Parhament. On the other hand,
instances are extremely rare of members
baving been brought to book.

Hon. A. M. Clydesdale: But other mem-
bers could have been bronght to book if any-
one had taken action.

Hon. ¢. H. WITTENQOM: That is so.
For that veason, I support the second read-
ing of the Bill because it is essenfial that
the position of members of Parliament shall
be clearly defined. As to the suggestion
that the Bill be relferred to a select com-
mittee, the measure merely deals with two
sections of the Constitution, However, if
members generally consider it advisable to
refer the matter to a seleet committee, 1
shall support that move, but with two legal
members in the House, I should not think
that procedure necessary.

HON. V. HAMERSLEY (East) [4.43]:
Generally speaking, I view the measure
with much dread, becanse we are about to
tinker with the Constitution. It has been
suggested that members of Parliament in
this State are in a different position from
parliamentarians in other parts of the
British Dominions, because the State has
jnaugurated a system of State trading that
does not apply, for instance, in the Mother
Country. If there is to be an alteration of
the Constitution to deal with that phase, 1
feel rather inclined to say that we should
do away with the State trading concerns.
‘Why should we alter the Constitution? To
alter the Constitntion to enable members to
start trading with the funds of the State, is
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an important and serious matter. It is
likely to be far-reaching. 1| presume that
the provisions under review were inserted in
the Constitution because of experience in
aneient days, when if was probably realised
that the Act had to be made tight to pre-
vent troubles from cropping np, Now we
are asked Lo reverse that order. The meo-
ment we begin to open the door, no one can
say what the consequences of .our action
will be. Probably many members bhave
offended against the Act guite unwittingly.
The Government, at one period, started
State butcher shops and were buying stock,
and I presume that a number of squatters
and others who were members of Parlia-
ment were interested in stock that was sold
to the Government. In thus trading with
the Government, those members undoubtedly
rendered themselves liable under the Aect.
Members who travel in  State ships are
under contract with the Government, but
such action has never been serionsly eonsid-
ered to be a breach of the Constitution, The
same apples to travelling on Covernment
railways. The fare charged to members is
the same as that charged to any member of
the public. Similarly with regard to State
trading concerns. I have bought one or
two poison carts and a plough or two from
the State Implement Works, but the prices
quoted to me were the same as those
quoted to anvone else. Still, T bhelicve
that I rendered myself liable under the Act
through making those purchases. Quite in-
nocently one or other of ns might get into
such a difficulty. The right way to deal
with this matter is not to alter the Consti-
tution fo enable members to start trading
with the Government, but to get vid of some
of the trading concerns operated by the
Government. That would probably save the
State from many of the pitfalls and difficul-
ties such as have heen experienced in the
past, and would be cornducive of great good
by giving private enterprise an opportunity,
of which it is not likely to avail itself while
State trading continues. Private people
would rather lend their money to the Go-
vernment and lef the Government take the
risks and suffer the consequences. There is
a noficeable tendency on the part of people
throughout Australia to lend their money to
the Government rather than embark upon
enterprises themselves. If my snggestion
were adopted, we would be putting our
house in ordey, and it would bring greater
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good to the country than our tinkering with
the Constitution. [ am in sympathy with
the idea of referring the Bill to a select
committee, but 1 ainecrely hope that the
select committee will walk warily, and will
¢ndeavour to keep the Constitution as sound
as it is to-day. If any alteration propesed
is likely to weaken the Constitution, it
would be better for them to hold their hand.
I shall support the second rending with a
view to referring the Dill to a select com-
mittee, but unless a sound and satisfaetory
proposal can be recommended without apen-
ing the door too wide, T will not support its
subsequent adoption. 1 doubt very much
whether a secleet committee could satisfae-
torily alter the safegunrds already provided,
the retention of which safeguards I regard
as being very necessary.

HON. R, G. MOORE (XNorth-East)
[4517: T am of opinion that the Govern-
ment aeted rightly in bringing the Bill
forward. T do not think it was introdueed
with the object of tinkering with the Consti-
tution, The whole object, T consider, is to
make a rectification that is quite neeesary.
This ix o measure with which we should make
haste slowly. Tt would be better to err on
the side of eantion than te do something
which might in future bring disrepute on
memhers of Parliament. At the same time.
a doubt exists in the minds of some of us
as {o where we stand under the Constitution,
and that being so, steps shounld be taken to
remove the doubt and let ns know our posi-
tion exactly. Alembers should be sale-
guarded ag far as possible without doing
anything fo interfere with the sanctity of
the Constitution. Some of the State trad-
ing coneerns are very necessary, and are
performing useful service. At times mem-
bhers of Parliament find themselves in the
position of having to enfer inte contracts
with those trading concerns. and there is
no reason in the world 'why they should be
debarred from entering into such contraets
on the same terms as are available to the
general public. We have State batteries
which are very necessary and are doing use-
ful work. If a member of Parliament hap-
pened to be interested in a mining show,
there is no reason why he should not get his
ore treated at a State hattery. If he were
debarred from sending his ore to a State
battery, be might find it impossible to re-
tain an interest in the show.

Hon. V. Hamersley: He eould do it 1f he
were' a member of a company of a certain
inembership,

Hon. R. G. MOORE: The show might be
a small one owned by the member himself,
and there is no reason why he should not
deal with a State battery. If a member
wished to purchase timber for a house, why
should he be debarred from purchasing from
the State Sawmills? So long us he paid eur-
vent priees, there is ne reason why he should
be debarred. A member of Parliament
wight jeopardise his seat by innocently en-
tering into a contract, and that should not
he possible. 1 approve of Mr. Parker’s sug-
gestion. The amendment outlined by him
should be adopted. 1 also favour referring
the Bill toe a seleet committee who conld
thoronghly and slowly consider every aspect
to arhieve what is desired, without in any
way weakening the Cuenstitution or making
it possible for members of Parliament to
ahuse their position. If we ean accomplish
that, we shall have done a very good job.
1 think Mr. Parker was right in saying that
we conld do what is desired without inter-
fering with the sanctity of the Constitution.

HON E. H. H, HALL (Central) [4.53]:
I am quite in accord with the proposal {o
submit the BiH to a select committee. Prob-
ably T would have taken no part in the de-
bate but for the interjections offered while
Mr. Holmes was speaking last week. Mr
Holmes was expressing doubt as to the wis-
dom of members of Parliament having been
permitted to become clients of the Agri-
cultural Bank. I am entirely in accord with
Mr. Holmes in his expression of opinien,
notwithstanding that other members might
have considered, as indieated by their inter-
jections, that he was talking nonsense. Tt
is a pity that members of Parliament should
have been allowed to have any dealings with
the Government as clients of the Agrienl-
tural Bank. However, what has heen done
in that direction cannot be undone. If
what we have been told by legal members
of the Chamber is correct, that a member
of Parliament is entering into a contract
with the Government when he consigns
zoods on Government railways, the sooner
the Act is amended in a commonsense way,
the betier it will be for all. I cannot be-
lieve that any commonsense person would
construe the consigning of goods on a Gov-
ernment railway as a contract, notwith-
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standing what the legal definilion of a eon-
tract might be. The other instance men-
tioned of members of Parliament heing de-
barred from purchasing timber from State
sawmills is quite beside the point. Such a
transaction, in my opinion, would not con-
stitute a contract. I am definitely opposed
to members of Parliament being permitted
to tender for Government work. I believe
the framers of the Constitution had that
embargo in mind, May I instance some-
thing that oceurred in a local governing
anthority within the last week or so. Ap-
plications were invited for a certain posi-
tion and one of the councillors was an ap-
plicant. When the applieations were con-
sidered, this particular applicant was not
present, but the council appeinted him to
the position. That might be unobjection-
able, but I am definitely opposed to mem-
bers entering into a contract with a Gov-
ernment or semi-government body with
which they aire conneeted. I would har any
member of Parliament or of a local govern-
ing authority from heing considered as an
applicant for a position so long as he ve-
mamed a member. I favour the proposal
to refer the Bill to a select committee.

HON. G. FRASER (West) [4539]: The
tone of the debate so far has been to coun-
s¢l the exercise of extreme ecaution when
dealing with the Constitution, but for some-
thing like 40 years members of Parliament
have been exercising extreme caution when
dealing with the Constilution, to such an ex-
tent that to-day the Constitution is nuite
out-of-date and calls for alteration. Any
other measure on the statute-book, when
found to require alteration, is amended and
brought up-to-date. To show the ridieulons
position with which we are faced, we have
only to take the speeches of some members
who gave us illustrations of what might
happen. One said that even it a member
bonght a pound of nails over the counter
he would render himself liable fo disquali-
fication.

Hon. J. Cornell:
assumption.

Hon. G. FRASER: It was sugrested that
that would be a contract. I agree with what
Mr. Baxter said, that if a member became
disqualified hy any one of those actions men-
tioned in the course of the dchate, that
member could re-enter Parliament only by
a re-election. Tt appears to me therefore
that if we have reached a stage of this de-

That was only an
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seription, the sooner we alter the Consti-
tution the hetter. There is no need to go
info this question hurriedly; we have had
many vears in whiel lo give it considera-
tion, but Crom what has occurred during
the last year or two, it is clearly time the
law was altered.

Hon. .I. Cornell: TTow do yon suggest it
shonld be altered?

Hon., G. FRASER: The present is quite
a suitabic fime in which to deal with the
question. The Bill as it stands appears to
me to eover all the points that have been
raised by members. Tt was suggested also
that a member of I'arliament conld not be-
come a cliont of the \gricultural Bank., It
was intended evidently that o member should
not have dealings wilh Government depart-
ments, but 1 eannot sce anything wrong on
the part of a member of Parliament in the
course of ordinary business having dealings
with Government institutions. IEf we are
going to exclude a member of Parliament
Erom hecoming a client of the Agrienltural
Bank, not only shall we prevent him from
beeoning the bank’s client, but we shall also
prevent o large section of the community
from nominating for a seat in Parliament.

1Ten. .JJ. Cornell: If vou exclude him from
having business relations with the Agrieul-
tural Bank, you will also exelude him from
having similar relalions with the Common-
wealth Bank.

Ion, G. FRASER : That is how it strikes
me.  There are thousands of people
in the State to-day who have hecome elients
of the Agrievltural Bank. Are we going
to prevent them from nominating for a seat
in Parvliasment? This appears to we fo be
wrong.

Ton. A, Thomson: Such a client of the
Bank might be a safer asset if he were
elected to Parlinment.

Hon. (. FRASER: In view of the diffi-
eulties that a member of Pavhament is
liable to get into, we must wmake every
effort to safeguard him, because it seems
to me that we nre likely to carry the posi-
tion to such a fareical end that it will pre-
vent the entry of individuals into either
Ionse of Parliament. T can sce nothing
wrong in a member of Parlinment ownipz
a farm and becoming a client of the Agri-
eultural Bank. T have sufficient confidence
in the officers of tha{ institution to know
that a member of Parliament would re-
ccive no more consideration than would an
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ordinary individual, and that any appliea-
tion he might make would meet with the
consideration it deserved and no more. In
the course of the debate some wmembers
feared that a member of Parliament would
use undue influence,

Hon. H. 8. W. Parker: Might, not would.
. Hon. G. FRASER: I have heard nothing
in the course of the debaie that has swayed
me from voting in the direction I origin-
ally intended, and that is to support the
second reading of the Bill. I cousider that
the time is long overdme for an alteration
of the Constitution in the direction in
which the Government propose to make the
change. The Bill hefore us seems fo me
to meet the situation and therefore T shall
support it.

HON. E, H GRAY (West) [5.6]: Dur-
ing the past 12 years amendments of the
character proposed have been advocated by
practieally every member of Parliament. If
it were intended to effect drastic altera-
tions, it would not be proper to introduce
the Bill in this Chamber. There is no in-
tention whatever on the part of the Lahour
fiovernment to put up a Bill to cffect ma-
terial changes in the Constitution. What
it is proposed to do is to make clear the
orizinal intentions of the framers of the
Aet in existence, I was mueh struck by
the long address delivered by Mr. Nichol-
son yesterday. He must have gone to a
zrent deal of trouble to provide for ‘he
benefit of this Chamber the information
that he submitted. T should have liked him
to go further by quoting what the position
was in respeet fo the British Constitution
Act.

Hon. J. Nicholson: I did mention if.

Hon. E. H. GRAY: The hon. member
said it did not apply.

Hon. J. Nicholson: T said that all the
activities regarding water supply, sewer-
age, ete, were not Government activities
at all in Great Britain.

Hon. E. H. GRAY: The operations of
tke Imperial Government embrace the con-
trol of the Army and Navy for instance.
The Tmperial Government are also ¢on-
cerned in great works such as the Suez
Canal in which thev hold a controlling in-
terest. Surely, in the British Constitution
there must be a provision to safeguard a
wember of Parliament who mizhi have
business relations with those undertaking=.
If there were nof. that member wonld be

295

committing a breach of the British Consti-
tution, If the Bill is referred to a select
committee I consider the personnel of that
Committee should inelude the legal nem-
bers of Parliament and an inve.figation
corrld be made of the position of lritish
members some of whom must be share-
holders in the thousand and one enmpanies
doing business with the Imperial Govern-
ment, The object of the Bill before us is
clear. It does not in any way propose
drastically to alter the Constitution; it
simply proposes to make elear the inten-
tion of the originnl framers of the Aet.
I shall support the second reading.

On motion by IHon. W. J. Mann, debate
adjourned,

BILL—INDUSTRIAL ARBITRATION
ACT AMENDMENT.

Second lleading.

Debate resumed from the previous day.

HON. J. CORNELL (South) [5.11]: A
Bill ot a similar natnre to this came up for
consideration last session. That il dealt
with the registration of unions that had
been found to he faulty, and it also specifi-
cally provided for the registration of the
AW.U, which hody, so to speak, was
statnte harred under the existing Avbitra-
tion Act. The Bill before us so far as my
research goes, does not cover or provide for
the registration ot the A.W.C. 1 hope the
Minister when  replving will make that
clear, beeause I think it can be said that the
defeat of last vear’s Bill was brought about
by the fuct that it sought amongst other
things fo effeet the registration of the
AW.U. The porition is that several unions
are affected, one heing the Amalgamated
Fngineering Union,  The registration of
that union was found to be faulty, and as a
resnit the Minister broueght down the Bill
to whieh I bhave veferred. I was sur-
prised to hear from the Minister that the
defeat of that Bill had a repercussion on
industrial matters on the goldfields. If
members will turn up *Huansard” they will
find that that Bill came to us on the 12th
December, and was then read a first time.
The Bill was defeated on the last night of
the session, the 20th December. The Conrt
of Arbitration in Kalgoorlie on the 11th
December, ruled the Engineering Union out
of court. Tf members will turn to the “In-



294

dustrial Gazette™ of the 30th December,
1934, page 224, they will find these remarks
of the I'resident of the court himseli—

The Engineers’ Union of Kalgoorlie ap-
plied to have an award made, not only as re-
gards their workers in the gold mining industry,
put alsu such other and diverse industries as
municipal couneils, motor and cyele works,
foundry work and others, When the consti-
tution of this union was investigated it was
found that practically all the large gold mines
were excluded from the area which the union
claimed to exercise jurisdiction over, and all
the other industries which it elaimed to have
regulated were also excluded with the exception
of the Yilgarn Road Board, When this position
was ascertained the parties were called together,
and Ly o mutual arrangemcut it was agreed
that the award made in respect of the gold
mines within the arca covered by the union
should be obscerved as regards the gold mining
industry as a whele, any necessary steps to
clfectunte this agreement to be taken at a sub-
sequent date.  However, uas regurds the othor
respondents outside the gold mining industry,
all of whom with the execption of the Yilgarn
Road Board, as previously mentioned, were ex-
cluded by the rules of the union, no agreement
as to the working conditions could be arrived
at. The court, thevefore, decided to eliminate
from the award the Yilgarn Road Board with-
out prejudice to its Leing regulated at o subse-
guent date, and as regards sueh other respond-
enfs to urge upon the parties to confer and en-
deavour to arrive at an agreement. If no agree-
ment ean be arrived at then. on the necessary
steps heing taken, the court will be prepared
to deal with the matter in six wmanths” time.

The court’s process of reasoning applies to
the boiler makers outside the mining indus-
try, and the earpenters and the moulders, all
excluded for the ~ame reason—outside the
mining hulustry., Dot within  the mining
industry it was agreed they should get an
award, which was the basic wage plos 4=
Gd. per weck, plus the wsual marvgin, plus
the industrinl allowance of 12s. per week.
That was done prior to the rejection of the
Bill in this House, and therefore the loss of
the Bill did not atfect the sttuation at all.
The union was ruled out of court so far as
the foundry was concerned, and other simi-
lar industrics.  Suohsequently by norecment
the foundry agreed fo extend to the em-
ployees, monlders, enginecers, boilermakers
and ecarpenters, the H-hour week, but wounld
not agrce to extend it to cover the 12« per
week.  This state of affairs alzo applied to
the federated livemen, drivers and cleaners
in the goldmining distviet, ontside the in-
dostry itself. Tn April last in order that the
cngineers might follow the direetions of the
court they went to the ecourt again, and
strange to  say the emplovers’ repre-
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sentative again rose points and more or less
back~lided on  the agreement which had
heen arvived at in the Arbitration Courl.
A further point was raised in the eourt on
the 253th April last. I have here a long con-
sidered decision delivered by Mr. President
Dwyer and agreed in by Mr. Beanett, the
employers’ representative on the Court of
Arvbitration, stating why the engincering
unious ¢ould not he heard with a member-
shipp outside the mining industry. That
meant that the engineers were totally out
ol court, and also that the federated fire-
men and cleaners would be out of court il
they came along. This is what Mr. Somer-
ville had to say on that oceasion—

The refusul of the union’s applieation rests
upon o point which has absolutely no serap of
werit. Even if in law it 13 well founded, the
court would he quite justified in brushing it
asile as of no importunce. That it has the
power to do so is to me elear by Seetion 67 and
Subsection 8§ of Section 69. Parliament has
given every indication in the Arbitration Act
of a desire tu prevent the business of this court
becoming cluttered up by time-wasting discus-
sion on unimpeortant points regarding the aceur-
acy of form and procedure. Nevertheless, they
arisc and promise to inerease in the future.
When they are zs successful in preventing =
union getting access to the court as they were
in the wirc-netting case, they become attractive.
So long as all employers in the districts applying
to be covered remamn loyal to the uadertaking
given by Mr. Carter on their behalf, the uninm
members will not suffer. But this is most ungat =
factory, so I desive again to direct the attention
of unionists tn the urgemey of cndeavouring
to secure such amending legislation as will put
in order the present eonfused mass of faulty
registrations. It would appear that the regis-
trations of very few, if any, unions will stand
the minute exmmination to which some have re-
vently been subjected. This regrettable state of
affairs is neither the fault nor the responsi-
bility of the nmions. They have come to the
registrar with their proposals as to registra-
tion and alteration of rules, and have followed
the directions given by the registrar. But there
have been several registrars, and varying con-
structions plaved upon the sections in the Act
concerning registraiion. The rtesult is a mass
of faulty registration, which makes it possibi~
for an employer, who so desires, to block most
unions from getting a hearing by the eourt.
The unions eannot be expected to put up with
sach a state of affairs. If we are to escape
costly and regrettable industrial turmeil, legis-
lative action iz very urgent.

That is the considered opinion of Mr.
Somerville, and T agree with evervihing he

8A¥E.
Hon. JT. Nicholson: What application was
that?
Hon. T. CORNELL: An application by
the Amalzamated Fnginecering Union, Kal-
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goorlie branch, for an exiension of the oper-
ations of Award No. 5 of 1933, The Presi-
dent in a long statement said that although
e regretted it he had no other course to
adopt than that which he did adopt. We
find that the Kalgoorlie branch of the
Amalgamated Engineering Union was orig-
inally registered on the 23rd July, 1902,
under the 1902 Arbitration Act for the
Eastern Industrial District of Western Aus-

tralia. That registration has stood ever
sinee.  On the 23rd August, 1916, the Amal-
gamated Society of Engineers Industrial

Union of Workers’ Kalgoorlie Braneh, and
the Goldfields Electrical Union of Workers
were registered as amalgamated mnions for
Coolgardie, North Coolgardie. Yilgarn,
Dundas, Phillips River, Broad Arrow and
Mount Margaret Goldfields. Though the
Kalgoorlie branch is only registered for the
zoldfields stated, the Couri of Avbitration
delivered an award covering Kalgoorlie on
the 8ith December, 1924, Award No. § of
1923, and again on the 21st Decenber, 1928,
the court delivered an award to the Engi-
neers’ Union c¢overing the whole of the gold-
fields and also including the Kalgoorlie
foundry and a number of private firms.
That was Award No. 11 of 1927. So de-
spite the faultiness discovered at a later
date, we find that on a prior date and with
exactly the same constitution as at present,
the Arbitration Court sat and delivered that
award covering the Kalgoorlie Branch of
the Amalgamated Engineering Union. Now
the same court says it cannot he done, be-
cause the registration of the union is fanlty.
To a lesser degree all this applies to several
other unions. I do not think it is the de-
sire of the House that technicalities should
prevent a union from heinz heard in the
Arbitration Court. It does seem to an ex-
tent ludierous that in December of last vear
the Kalgoorlie Engineering Union should
have been ruled out of comrt because of
faunity registration. Subsequently, in April,
on a new line of reasoning with further
technicalities it was again ruled out of court
and was not allowed to state a case for an
award. Then shortly afterwards the presi-
dent of the court went to Kalgoorhe and
ordered a compulsory conference. bLecause
the men bad resorted to the only channal
open to them, namely to down foels ana
await the passing by Parliament of an in-
demnifying Act. It ecan be said for inost
of the unions affected that thev are of a
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diversified eharacter, in the nature of ceraft
unions, and I do not think that a eraft union
can ever he singled out as being exireme
in its views when dealing with an agree-
ment. As a'matter of fact, craft unions
have often acted ns a disciplinary foree, be-
cause the members of such unions have a
higher status and more to lose than have
members of ccrtain other unions. I support
the Bill. It ean be claimed that an indem-
nifying Bill might be put through. I think,
however, we had hetter follow the line of
reasoning adopted by the Honorary Min-
ister. When he replies, I hope he will in-
dicate to the Housc clearly and definitely
that there is nothing in the Bill that wiil
lead up to, or belp towards, any union not
registered to-day being registered. TIf he
wiil give that assurance, I think the House
will accept the measure. I am given to
understand that the ex-Minister for Labonr
lagt sossion adopted the line of reasonring
that he adopted on the Day Baking Bill,
namelyv that he would have his way and
would not listen to the advice of unionists.

Hon, C. F. Baxter: Are you referring
to Mr. MeCallum?

Hon. J. CORNELL: The advice of urion-
ists at the time was that there was grave
risk of losing the Bill as it contained feut-
ures which Parliament ecould reasonably be
expected to turn down. He had his way
on the Day Baking Bill and lost it. I am
pleased the Honorary Minister has taken
the right course, leaving the question of the
registration of the AW.U. {eo stand on its
own.

Un motion by Hon, K. G. Moore, debate
adjourned.

BILL—-FTACTORIES AND SHOPS ACT
AMENDMENT.

Second Reading.

THE HONORARY MINISTER (Hon. V.
H. Kitson—West) [5.33] in moving the see-
ond reading said: Thix is another measure
which, in the n.ain, was dealt with by the
House during the latter part of last session.
Tt did not meet with the approval of this
Chamber, but T trust will receive more con-
sideration on the present occasion. The main
features of the Bill are to amend the defini-
tion of the term “factory” as eontained in
the Act, so as to empower the Governor, on
the recommendation of the Minister, to de-
clare that any particnlar place, or class of
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place, in which fewer than four persons are
engaged in any handieraft, or in preparing
or manufacturing goods for trade or sale, to
be a factory or factories for the purposes of
the Act; to provide that premises used as a
dwelling and in which not more than four
persons, all members of one family, are so
engaged, and which are now exempted from
the operations of the Act by paragraph
“F*” of the definition shall be a factory unless
speciaily cxempted by the Governor on the
recommendation of the Minister. It is algo
intended to prevent evasions of the Aet and
awards of the Court of Arbitration by pro-
viding that any person who is cmployed at
any time in a factory shall be deemed to be
employed from the lime he commences
work until he leaves the factory, meal fimes
excepted. The Bill also provides for re-
moving all doubt concerning the intentions
of Parliament in respect to the limitation of
overtime that may be worked by women
and boys in factories. Another amendment
is to ensure that the woman whe is over the
age of 21, and is employed in a faetory,
shop or warehouse, shall he paid not less
than the basic wage for females as fixed by
the Court of Arbitration, unless authorised
by the Chief Inspector. Another amend-
ment is an addition to the Bill that was
dealt with last session. It is intended +to
prohibit any person corrying an the busi-
ness of hairdresser from laking a sehool or
giving tuition in hairdressing exeept to pro-
perly indentured apprentices, in the build-
ing or any part of the building in which the
business of hairdressing is earried on. The
latter point is an important addition to the
Bill as I introduced it last session. With
a few exceptions that arve set out in para-
graphs 2 to 8 of the definition of the term
“factory,” all premises in whieh fewer than
four persons are engaged in handicraft or
in the manufacture of goods for irade or
sale are exempted from the operations of
the Factories and Shops Aet, and the pre-
mises and persons engaged therein are not
subject to the restrictions and =upervision
impesed by the Aet on ogecupier and work-
ers engaged in similar industries where four
or more persons are employed, It can be
said that owing to freedom frowm these re-
strictions and the supervision of depart-
mental officers, the manufacturer who em-
ploys fewer than three persons is auble to
enter into unfair competition with those em-
ployers who do employ three or more per-
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sons in the same industry. All members
must know that, particularly during the
vears of depression, there has been a good
deal of criticism of what are known as back-
vard factories. The owners of these smail
places have had an unfair advantage over
others, because they are not called upon to
comply with the same conditions that are
laid down for factories and shops. They
have an advantage over other concerns em-
ploving four or five persons, sueh concerns
being compelled to earry ont the provisions
of the Act. Tt is well known to the depart-
ment that in many of these backyard fae-
tories excessive hours are worked; that safe-
gnards which are essential in larger estab-
lishments are taken no notice of in the
smaller ones; and in weneral T think it is a
fair statement to make that the competition
is distinctly unfair, and ean only be recti-
fied by bringing these cstablishments within
the scope of the Act, thereby ensuring that
the unfair eompetition I speak of shall be
ahbolished. There is onc nuestion I should
like to refer to, namely, the observance of
hvgienie and healthful conditions in these
places. Instances ean be quoted from de-
partmental records abtained during the last
year or two revealing conditions which
would not be tolerated if these places were
subject to the sapervision provided for

under the Act. I  could guote
instanees where T feel that no reason-
able person would take exception to
applying the law o suech places.

Some of these establishments are manufae-
turing foodstuffs, and others furniture,
and I could include also the tailoring trade
and dressmaking.

Hon. R. G. Moore: Cannot they be dealt
with under the Health Aet?

The HONORARY JMINISTER: Unfor-
tunately, no.

Hon. L. B. Bolton: They should he dexlt
with under some Act.

The HONORARY MINISTER: Yes. [
do not wish fto quote a large number of
individual eases, but T assure members
there is ample justification for the amend-
ments contained in the Bill. In some
centres women and voung girls may be
employed in dressmaking, millinery, tail-
oring or in any trade the employer desires
to engage in. These people may be worked
for as many hours per day or week as the
employer desires, and may work under any
conditions the emplover cares to impose
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without restriction, so long as not wmore
than four persons are engaged, thus obvi-
ating the necessity for elassifving these
places as factories. Most members would
imagine we had got away from such a
state of affairs, particulorly in the case of
the employment of women and girls. There
are sections of the Aet which do not apply
to them but only to workers wha are em-
ployed in factories that are defined as such
within the meaning of the Act. For in-
stance, Seefion 32 deals with the working
hours of women employees. Sertion 34 pro-
vides that certain meal hours shall be al-
lowed; Section 37 deals with the question
of overtime; Section 42 deals with the ques-
tion of holidays to be allowed without re-
duction from wages; Section 43 deal: with
the half-holiday for women and bhoys; See-
tion 45 deals with the minimum wage; See-
tion 63 deals with overerowding; and Sec-
tions 64 and GG deal with meals and meal-
times for women and boys. These are all
provisions applying in the great majority
of cases, but not applving in the particular
cases 1 have enumerated. We think the
provisions should be applied to the other
eases without any further delay. Doubtless
the argumeat will be used that the indivi-
dnal should not be prevented from endea-
vouring to start in business on his own aec-
count. In my opinion the Bill does not
contain anvthing which would prevent that.
Its enactment will simply mean that places
of ihe kind, provided they are brought
within the seope of the principal Aet, will
have to comply with it as regards those
essential things. ‘Where a person is en-
gaged In business with members of his
familv only, the passing of the Rill wiil
Lave na effeet other than to cause the gen-
eral conditions T have mentioned to apply
to the partienlar place he is using. TIn
that case the emactment of the measure
would not affect the hours that the man
and the members of his family might Ke-
sire to work in that particular establich-
ment. Tt would, however, ensure that there
ghall be proper hygicnic conditions prevail-
ing in that place, especially if foodstnlfs
are being manufactured there. Dealing a
little more fully with the case of a fartory
in which only membhers of the same family
are engaged, I wish to point out that para-
graph (£) of the existing definition section
exempts tfrom the operation of the prinet-
pal Act private premises used as a dwelling
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house and also adjacent buildings or strue-
tures which are appropriated to the use of
the househeld, if the number of persons
employed does not exceed four and they
are members of the same family and re-
siding on the premises. Under existing
conditions, a father and three sons, or four
brothers, or any four members of the same
family may engage in the manufacture of
clothing or furniture, or jams, pickles and
preserves, or earry on any other manufac-
turing industry on the verandah or in one
or more rooms of their dwelling, and so
long as they do not use nny mechanical
apphanee or motive power exceeding one
horse-power they are entirely free from any
of the restrictions imposed on oeccupiers of
factories either by the Factories and Shops
Aet or by awards of the Court of
Arbitration. Conserjuently, as T said, they
are afforded material advantages over their
competitors in businegs who are not en-
titled to exemption for the reason that,
aithough no more labonr is employed, those
engaged are not all members of the one
family workiug at home, or it may be for
the reason that the competitor uses a small
motor in connection with his trade. T think
it onlv right te point out that by the
adoption of the proposed amendment the
premises I hove deseribed will, unless de-
claved by the Governor on the recommenda-
tion of the Minister uot to be factories,
antomatically become factories and bhe sub-
jeak to the sume condilions, ineluding those
velating to hyegiene, sanitation, and safety
of emplovees. as the factories of competi-
tors. There i5 a particalar instance which
I should Jlike tu mention, and whieh has
quite recently heen hronght to the notice of
the department, as illustrating the desir-
ability of earrying the Bill. The ineident
arose from the Inct that a fire hroke out on
certain premises in William-street, Perth,
on the 27th November last. Apparently
certain chemical compounds, including one
called silverol, were heing prepared and
manufactured on the premises in question,
Silvere], T understand, i< something in con-
nection with which extreme cnve should be
used, more particularly where there is anv
dangzer of fire. On the occasion T allude to,
the fire had the effect of ereating dangerous
fumes and gases: and it was more from
good fortune than anythinge else that per-
sons in the vicinity were not  serionsly
affected by the eseaping fumes. Only three
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persons—namely, two partners and the wife
of one of them—were associated with the
business. Consequently the premises did
not constitute a factory within the meaning
of the Aet, and were not subject to super-
vision by faectory inspectors, nor to these
provistons of the Factories and Shops Act
which require precantionary measures to he
taken. That is only one of numerous in-
stances 1 bave availahle here, but [ think it
shows the need for small factories, whether

vecognised as such by the Aect or not, being

adequately supervised.
Hon. J. J. Holmes: What was that chemi-
eal von mentioned?

The HONORARY MINISTER: Silverol.

Hon. .J. J. Holmes: T think you will find
it displayed on the epunter in shops.

The HONORARY MINISTER: In the
instance I have given, silverol was used in
the manufacture of another produect.

Hon. J. J. Holmes: The danger of fire
would exist also in shops.

The HONORARY MINISTER: When
stlvero! is in o container, there is no danger;
but where it is being used in a manufactur-
ing process, there should be adequate safe-
guards for the persons working on the pre-
mises, and also for other persons who might
be affected by the fumes. Another amend-
ment proposed by the Bill provides for the
repeal of Subsection 2 of Seetion 32. The
subseetion provides that all women and boys
employed in a factory shall, with meal times
exeepted, be deemed to be employed from
the time thev ecommence work untit they
leave the factory. 1t has application only
to women and boys. Now, it is considered
desirable to apply this principle generally
to all employees, including adult males, in
a factory. Yn order to effect that, it is pro-
posed to insert a new section after Section
41 of the prineipal Act. This would neces-
sitate the repeal of the subseection I have
mentioned. Clanse ¢+ proposes to insert the
word “on” hefore “more” at the beginning
of paragraphs (b) and (d) of Subseetion 1
of Scetion 37 of the principal Act. Hon.
members will, T think, agree that the inten-
tion of Section 37 appears, on the face of
it, to be clenr; but here again we come down
to what may be termed techniealities, and
apparently an amendment is necessary. Sec-
tion 37 is intended to prohibit the employ-
ment of women and bhoys at overtime on
more than twe davs in any week or on more
than 52 days in a year. It has heen con-
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tended, however, that the effect of the omis-
sion of the word “on” befere the two para-
graphs mentioned is to render the section
contradictory and to permit of two whole
days’ overtime being worked in a week, and
52 whole days’ overtime in a year. Mem-
bers will agree that that was never the in-
tention of the section. The intention is to
provide that women and boys shall not be
allowed to work overtime on more than two
days in any one week, or on more than 52
days in any vear. There is a big difference,
of course, between working overtime on
52 days in a year, and working over-
time to the extent of 52 days in a
vear. Owing to the laiter interpre-
tation having been placed on the see-
tion, the proposed amendment, is considered
necessary. The overtime that may be
worked in one day is limited to two hours.
As regards the proposed Section 4la, re-
pealing Subsection 2 of Section 32, the
idea is to give general application of the
principle to all persons employed in fae-
tories, and not merely, as at present, to
women and boys. The provisions of the
principal Aet relating to working hours,
overtime, and so forth have Deen hefore
Parliament on many occasions. However,
they are easily evaded, particularly by per-
sons who are found on factory premises
during hours that o faetory should be
closed. When the inspector does eall, a
claim is made that such persons are not
working, but doing anything except work-
ing—playing cards, or semething of that
sort. ‘This applies particularly to the fur-
niture-making industry, because Arbitra-
tion Court awards covering that industry
prohibit overtime unless the employer has
first notified the secretary of the union that
it is intended to work overtime on any
particalar day or days specified. The fac-
torv inspeetors who are charged with the
duty of enforeing the award of the Arhi-
tration Court have met with all sorts of
opposition, and many obstacles have bheep
placed in their way; so that, although they
have been satisfied in their own minds that
somewhat serious breaches of the aiward
were being committed, nevertheless, in view
of the Act as it now stands, there has beep
no possibility of proving the case in such
a way as to prevent a repetition of the
offence.

Hon. ¢. W. Miles: What is the idea as
regards tuition in hairdressing?
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The HONORARY MINISTER: That is
about the only instance with which I de-
sire to deal. I may refer to the question
of the basic wage being paid to all women
of 21 years and over. That is provided
by Clause 6 of the Bill, which amends See-
tion 45 of the prineipal Act. There again
I think it is clear that the intention of the
seetion 1s to prohibit the emplovmnent in a
factory, shop, or warehouse of a woman
of 21 vears or over at a lesser rate of wage
than the minimum rate prescribed for a
woman of 21 years or over by any indus-
tvial award or agreement. .\ “‘woman,’’
however, is defined by Section 4 of the Aet
as being ‘‘a female irrespective of age.’’
Numerons awards and agreements provide
for nominal rates of wages, much below
the hasic wage rate, for females of 15
vears and npwards: and it is known that
some firms have taken advantage of that
definition of the term *‘woman’ and are
paring women of 21 years and over rates
of wages mueh below the hasie wage. The
carrying of the amendment would ensure
that no woman of 21 vears or over would
be employed in a factory, shop, or ware-
house at less than the hasic wage.

Hon. L. B. Bolton: In what industry?

The HONORARY MINISTER: In quite
a nuinher. This proposal will ensure that
no woman 21 years of age or over will he
emploved in a factory, shop or warchouse
unless she is paid the proper rate. With
regard to the clause that deals with the hair-
dressing trade, I am advised that within re-
cent years it has been customary for many
of the ladies’ hairdressing salons and heauty
parlous to conduct what are described as
classes, and to give tuition to pupils, for
periods ranging from three to six months,
on the premises and in the salons in which
the persons concerned carry on their busi-
ness as hairdressers. They charge premiums
that range from £10 to £25 and it is
assumed, of ecourse, that these pupils are
called upon to perform work that ordinarily
would be performed by apprentices, if thev
were emploved by the hairdressers. Under
Arbitration Court awards apprentices are
required to serve a period of five years
under conditions that are laid down and in
accordance with fixed rates of wages that
are prescribed by the Court. In general,
as i other trades, the interests of the ap-
prentices are looked after to the extent, at
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thorough grounding in the trade that they
are learning. I understand that the de-
partmental officials have experienced ex-
treme difficnlty in proving that these so-
called pupils are really in the employ of
hairdressers, and on that account it has not
heen possible to compel these particalar
hairdressers to ecomply with the Arbitration
Court award or with other conditions that
are laid down in the Factories and Shops
Act,

Hon. H. V. Piesse: Do the instances you
have in mind oceur mostly in ladies’ hair-
dressing salons?

The TIONORARY MINISTER: Yes. The
Factories and Shops Act prohibits the pay-
ment, or receipbt of, any premium in respeect
of the employment of any person in
a factory or shop, and the Industrial Ar-
bitration Aet 1912-23 provides that no
premium shall be paid to, or be accepted
by, an employer for taking an apprentice.
It is claimed that these pupils are not
emplovees and the money that they pay as
a premium is not paid to secure employ-
ment, but with the object of aequiring a
knowledge of the hairdressing trade. The
adoption of the elause in the Bill will not
prevent pupils from being taught hairdress-
ing and beauty enlture if they so desire, but
it will prevent their receiving that tuition
on premises where the business of a hair-
dresser is being carried on. That is the
only restriction that the clanse will apply.
In Victoria, I understand that last year
it was found necessary to amend their
Factories and Shops Aect along somewhat
similar lines to those proposed in the Bill.
The Vietorian Aet provides that it is an
offence for any person to require a pre-
miovm or fee from a pupil who desires to
be taught bairdressing, unless such person
is the owner or oceupier of a registered
sehool. This does not apply where a con-
tract for not less than two vears’ tuition
was signed prior to the date on which the
amending Act was proclaimed. Tn Queens-
land their applicable industrial award con-
tains the following provision—

Anvy person is prohibited from either direetly
or inlirectly roquesting or permitting any other
person to pay or give. or from receiving any
premium. bonns. eonsideration or payment, for
emploving, teaching, or purperting to employ
or teach such person or any other person in

any of the callings to which the hairdresssrs’
award applies.

So, apparently, this iz an obligation right

any rate, that they must get a proper andthrough the Commonwealth, and I imagine
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that this method of reeeiving pupils who
pay premiums as I have deseribed, must
necessarily have the effect of preventing the
employment of a large number of young
persons who would he only too pleased to
have an opportunity to be apprenticed to
this particular trade.

Hon. J. J. Holmes: We will have to se-
eure a permit to cross the street if we
continue like this.

Hon. V. Hamersley: No one will be able
{o do anything.

Hon. G. W. Miles: You have not legis-
lated yet for the type of sanitary paper
employers should provide for their em-
ployees.

Hon. L. B. Bolton: It is very evident
that you are not a manufacturer or you
would appreciate a Bill like this.

The HONQRARY MINISTER: There is
another elause in the Bill that is essential
if we agree to the amendment to which I
bave already referred. It is the clause that
will empower the Governor, on the recom-
mendation of the Minister, to revoke any
declaration that he may have previounsly
made declaring any premises in which not
more than four persons being members of
the same¢ family and working at home,
are employed, not to bhe a factory.
Tt is thonght that cirecumstances may
arise subsequent to the deelaration of
premizes  of this description net to
be regarded as a factory. which make
it desirable that the Aet should have appli-
cation. In fhose circumstances it is con-
sidered that the Governor should, if recom-
mended by the Minister, have power to
revoke any such declaration previously
made and to apply the provisions of the
Act to the premises concerned. It is not
desirable that a declaration once made
should be irrevocable, netwithstanding what
cirenmstances may arise. I think I have
covered practically all the points dealt
with in the Bill. Tt differs slightly from
the measure that was introduced last vear,
and has one or two new features. I hope
the Bill will be given every consideration
by members beecause therc has been such
a large increase in the number of small
concerns, which are to-day exempted f~om
the operations of the Aet, that they have
become an absolute menace to the bona
fide manunfacturer. who may employ one or
two more persons than arce engaged in the
smaller ¢oncerns. Because of the addi-
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tional one or two employees, the bona fide
manufacturers are subject to unfair eom-
petition and I do not think any member
of the House approves of that sort of
thing. If agreed to, the Bill will make a
big difference to the legitimate employer.
I move—

That the Bill be now read a second time,

On motion by Hon. A. Thomson, debate
adjourned.

ADJOURNMENT—SPECIAL.

THE CHIEF SECRETARY (Hon. J. M.
Drew—~Central) [6.8]: I move—

That the House at its rising adjourn until
Tuesday next.

Question put and passed.

House adjourned at 6.9 p.m.

Regislative Hssembly,
Wednesday, 21st August, 19335,
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The SPEAKER took the Chair at 4.30
Py, and read pravers.

QUESTION—MINING RESERVATIONS.

Mr. MARSHALL  asked the Minis-
ter for Lands: What was the total number
of reservations cranted under the Mining
Act for the purpose of gold-mining for the
vears ended 30th June, 1933, 1934, and 1935
respectively.

The MINTSTER FOR LANDS replied:
The lotal number of temporary reserves
oranted for the years ended 30th June, 1933,
1934, and 1935 respectively was—1/7/1932
to 30/6,1933, 22, 1/7/1933 to 30/6/1934,
36. 1/7/1934 to 30/6/1935, 48.




